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44.101

Subpart 44.1—General

44.101 Definitions.

As used in this part—

Approved purchasing system means a
contractor’s purchasing system that
has been reviewed and approved in ac-
cordance with this part.

Contractor means the total contractor
organization or a separate entity of it,
such as an affiliate, division, or plant,
that performs its own purchasing.

Contractor purchasing system review
(CPSR) means the complete evaluation
of a contractor’s purchasing of mate-
rial and services, subcontracting, and
subcontract management from devel-
opment of the requirement through
completion of subcontract perform-
ance.

Subcontract means any contract as
defined in subpart 2.1 entered into by a
subcontractor to furnish supplies or
services for performance of a prime
contract or a subcontract. It includes
but is not limited to purchase orders,
and changes and modifications to pur-
chase orders.

Subcontractor means any supplier,
distributor, vendor, or firm that fur-
nishes supplies or services to or for a
prime contractor or another subcon-
tractor.

[48 FR 42388, Sept. 19, 1983, as amended at 50
FR 26903, June 28, 1985; 66 FR 2133, Jan. 10,
2001; 72 FR 27385, May 15, 2007]

Subpart 44.2—Consent to
Subcontracts

44.201 Consent and advance notifica-
tion requirements.

44.201-1 Consent requirements.

(a) If the contractor has an approved
purchasing system, consent is required
for subcontracts specifically identified
by the contracting officer in the sub-
contracts clause of the contract. The
contracting officer may require con-
sent to subcontract if the contracting
officer has determined that an indi-
vidual consent action is required to
protect the Government adequately be-
cause of the subcontract type, com-
plexity, or value, or because the sub-
contract needs special surveillance.
These can be subcontracts for critical
systems, subsystems, components, or
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services. Subcontracts may be identi-
fied by subcontract number or by class
of items (e.g., subcontracts for engines
on a prime contract for airframes).

(b) If the contractor does not have an
approved purchasing system, consent
to subcontract is required for cost-re-
imbursement, time-and-materials,
labor-hour, or letter contracts, and
also for unpriced actions (including un-
priced modifications and unpriced de-
livery orders) under fixed-price con-
tracts that exceed the simplified acqui-
sition threshold, for—

(1) Cost-reimbursement, time-and-
materials, or labor-hour subcontracts;
and

(2) Fixed-price subcontracts that ex-
ceed—

(i) For the Department of Defense,
the Coast Guard, and the National Aer-
onautics and Space Administration,
the greater of the simplified acquisi-
tion threshold or 5 percent of the total
estimated cost of the contract; or

(ii) For civilian agencies other than
the Coast Guard and the National Aer-
onautics and Space Administration, ei-
ther the simplified acquisition thresh-
old or 5 percent of the total estimated
cost of the contract.

(c) Consent may be required for sub-
contracts under prime contracts for ar-
chitect-engineer services.

(d) The contracting officer’s written
authorization for the contractor to
purchase from Government sources (see
part 51) constitutes consent.

[63 FR 34060, June 22, 1998]

44.201-2 Advance notification require-
ments.

Under cost-reimbursement contracts,
the contractor is required by statute to
notify the contracting officer as fol-
lows:

(a) For the Department of Defense,
the Coast Guard, and the National Aer-
onautics and Space Administration,
unless the contractor maintains an ap-
proved purchasing system, 10 U.S.C.
2306 requires notification before the
award of any cost-plus-fixed-fee sub-
contract, or any fixed-price sub-
contract that exceeds the greater of
the simplified acquisition threshold or
5 percent of the total estimated cost of
the contract.
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